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otherwise not normally accessible
using ordinary tools.

(c) The Administrator may require
that adjustable parameters be set to
any specification within the adjustable
range during certification or a selec-
tive enforcement audit to determine
compliance with the requirements of
this subpart.

§90.113 In-use testing program for
Phase 1 engines.

(a) This section applies only to Phase
1 engines. In-use testing provisions for
Phase 2 engines are found in subpart M
of this part. At the time of certifi-
cation the engine manufacturer may
propose which engine families should
be included in an in-use test program.
EPA will approve a manufacturer’s test
program if the selected engine families
represent an adequate consideration of
the elements listed in paragraphs (b)
and (c) of this section.

(b) Number of engines to be tested. The
number of engines to be tested by a
manufacturer is determined by the fol-
lowing method:

(1) For an engine manufacturer with
total projected annual production of
more than 75,000 engines destined for
the United States market for that
model year, the minimum number of
engines to be tested may be the lowest
of the numbers determined in para-
graph (b)(1)(i), (ii) or (iii) of this sec-
tion:

(i) Divide the manufacturer’s total
projected annual production of small
S| engines destined for the United
States market for that model year by
50,000, and round to the nearest whole
number;

(ii) Test five engines each from 25
percent of all engine families certified
in that model year; and

(iii) Test three engines each from 50
percent of all engine families certified
in that model year.

(2) An engine manufacturer with
total projected annual production of
75,000 engines or less destined for the
United States market for that model
year may test a minimum of two en-
gines.

(c) Criteria for selecting test engines.
An engine manufacturer may select
test engines from engine families uti-
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lizing the following criteria and in the
order specified:

(1) Engine families using emission
control technology which most likely
will be used on Phase 2 engines;

2 Engine families
aftertreatment;

(3) Engine families certified to dif-
ferent emission standards;

(4) Different engine designs (such as
sidevalve head versus overhead valve
engines);

(5) Engine families using emission
control technology specifically in-
stalled to achieve compliance with
emission standards of this part;

(6) The engine family with the high-
est projected annual sales; and

(7) Engine families which meet the
above criteria, but have not been in-
cluded in prior model year in-use test-
ing programs as required by these pro-
visions.

(d) Collection of in-use engines. An en-
gine manufacturer may procure in-use
engines which have been operated for
between half and three-quarters of the
engine’s advertised (or projected) use-
ful life. All testing may be completed
within three years from the date the
certificate is first issued for an engine
family undergoing in-use testing.

(1) Test engines may be procured
from sources not associated with the
engine manufacturer or vehicle manu-
facturer, except that with prior ap-
proval of the Administrator, an engine
manufacturer with annual sales of less
than 50,000 engines may obtain in-use
engines associated with itself or its ve-
hicle manufacturer.

(2) A test engine should have a main-
tenance history representative of ac-
tual in-use conditions.

(i) A manufacturer may question the
end user regarding the accumulated
usage, maintenance, operating condi-
tions, and storage of the test engines.

(ii) Documents used in the procure-
ment process may be maintained as re-
quired in §90.121.

(3) Maintenance and testing of test en-
gines.

(i) The manufacturer may perform
minimal set-to-spec maintenance on a
test engine. Maintenance may include
only that which is listed in the owner’s
instructions for engines with the
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amount of service and age of the ac-
quired test engine.

(if) Documentation of all mainte-
nance and adjustments may be main-
tained and retained as required by
§90.121.

(4) One valid emission test may be
conducted for each in-use engine.

(5) If a selected in-use engine fails to
comply with any applicable -certifi-
cation emission standard, the manufac-
turer may determine the reason for
noncompliance. The manufacturer may
report all determinations for non-
compliance in its annual in-use test re-
sult report as described below.

(e) In-use test program reporting. The
manufacturer may submit to the Ad-
ministrator by January 30 of each cal-
endar year all emission testing results
generated from in-use testing. The fol-
lowing information may be reported for
each test engine:

(1) Engine family;

(2) Model;

(3) Engine serial number;

(4) Date of manufacture;

(5) Estimated hours of use;

(6) Results of all emission testing;

(7) Summary of all maintenance and/
or adjustments performed,;

(8) Summary of all modifications
and/or repairs; and

(9) Determinations of compliance
and/or noncompliance.

(f) The Administrator may approve
and/or suggest modifications to a man-
ufacturer’s in-use testing program.

[60 FR 34598, July 3, 1995, as amended at 64
FR 15239, Mar. 30, 1999]

§90.114 Requirement of certification—
engine information label.

(a) The engine manufacturer must
affix at the time of manufacture a per-
manent and legible label identifying
each nonroad engine. The label must
meet the following requirements:

(1) Be attached in such a manner that
it cannot be removed without destroy-
ing or defacing the label;

(2) Be durable and readable for the
entire engine life;

(3) Be secured to an engine part nec-
essary for normal engine operation and
not normally requiring replacement
during engine life;

(4) Be written in English; and

40 CFR Ch. | (7-1-04 Edition)

(5) Be located so as to be readily visi-
ble to the average person after the en-
gine is installed in the vehicle.

(b) If the nonroad vehicle obscures
the label on the engine, the nonroad
vehicle manufacturer must attach a
supplemental label so that this label is
readily visible to the average person.
The supplemental label must:

(1) Be attached in such a manner that
it cannot be removed without destroy-
ing or defacing the label;

(2) Be secured to a vehicle part nec-
essary for normal operation and not
normally requiring replacement during
the vehicle life; and

(3) Be identical in content to the
label which was obscured.

(c) The label must contain the fol-
lowing information:

(1) The heading “Important Engine
Information;”

(2) The full corporate name and
trademark of the engine manufacturer;

(3) The statement, “This (specify ve-
hicle or engine, as applicable) is cer-
tified to operate on (specify operating
fuel(s));”

(4) Identification of the Exhaust
Emission Control System (Abbrevia-
tions may be used and must conform to
the nomenclature and abbreviations
provided in the Society of Automotive
Engineers procedure J1930, “Electrical/
Electronic Systems Diagnostic Terms,
Definitions, Abbreviations and Acro-
nyms,” September 1991. This procedure
has been incorporated by reference. See
§90.7.);

(5) All engine lubricant requirements;

(6) Date of engine manufacture [day
(optional), month and year];

(7) The statement “This engine con-
forms to [model year] U.S. EPA regula-
tions for small nonroad engines.”;

(8) EPA standardized engine family
designation;

(9) Engine displacement [in cubic
centimeters];

(10) Other information concerning
proper maintenance and use or indi-
cating compliance or noncompliance
with other standards may be indicated
on the label,

(11) For Phase 2 engines, the useful
life category as determined by the
manufacturer pursuant to §90.105. Such
useful life category shall be shown by
one of the following statements to be
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